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DELAVAN LAKE SANITARY DISTRICT 
MINUTES

REGULAR MONTHLY MEETING AND SPECIAL CLOSED SESSION  
October 19, 2011
9:00 A.M.

CALL TO ORDER.  President, Edwin Brien, called the Regular Monthly Meeting and Special Closed Session meeting to order at 9:00 A.M. at the District Headquarters, 2990 County Road F South, Delavan, Wisconsin.

ROLL CALL.
Present:
Edwin Brien, President



John Pelletier, Commissioner



John Surinak, Commissioner



Absent:
None


Others:
Shari Wisniewski, Coordinator/Treasurer



Stan Riffle – Attorney – Arnez, Molter, Macy & Riffle



Maggie Zoellner – Kettle Moraine Land Trust



Dale Thorpe – Attorney (Geneva Landings)



Cory Even – Representative – Geneva Landings




Mitch Lepkowski, Operations manager




Ray Seitz, Operations 

Visitors: 
 Six citizens were present for the Monthly Meeting.
DECLARATION OF A QUORUM.  President Brien declared a quorum present for doing business.
APPROVAL OF MINUTES.

Commissioner Pelletier made a motion to approve the minutes of the regular meeting of September 22, 2011 and special meeting of September 27, 2011 as presented.  The motion was seconded by President Brien and carried unanimously.  

COMMENTS & SUGGESTIONS OF CITIZENS PRESENT.


None. 
FINANCIAL.    

After review, Commissioner Pelletier made a motion to allow payment of the bills represented by check numbers 21687 through 21729.  Commissioner Surinak seconded the motion, which carried unanimously.

Commissioner Pelletier made a motion to approve the Allocation of Funds report for the period ending September 30, 2011.  The motion was seconded by Commissioner Surinak and carried unanimously.

Shari Wisniewski reviewed the financial statements for the period ending September 30, 2011.  Total operating expenses are at 70% of budget to date.  The District is at 75% of budgeted income.  President Brien made a motion to accept the Financial Statements for the period ending September 30, 2011.  The motion was seconded by Commissioner Surinak and carried unanimously. 

COORDINATOR’S MONTHLY REPORT.
Shari explained that the District Budget for 2012 is not on our web site yet because she is still waiting for the equalized values from the State of Wisconsin.  The State has had computer problems and they hope to have the values available by Friday.  She will make the District Budget available on the web site as soon as she receives the necessary information from the State of Wisconsin. 

Commissioner Pelletier made a motion to accept the Coordinator’s Monthly Report.  Commissioner Surinak seconded the motion which carried unanimously.

DELAVAN LAKE WATERSHED INITIATIVE.
Maggie presented a written report to the commissioners.  She indicated there will be a Land Management meeting in the parking lot of Millie’s Restaurant on October 20, 2011.  There will be a discussion of the water quality and runoff issues at and near that location.  The Walworth County Land Use and Resource Department staff have been looking at this site for some time and they wanted to discuss the project with the Land Management teams in hopes of developing some kind of plan for funding, understanding the needs, and how we can all work together to move that project forward.  She won’t have any details on the project until after the meeting.  Commissioner Surinak asked if Maggie knew how many non-point sources have been established around the lake for storm water runoff into the lake.  Maggie indicated that this is the first meeting with the Walworth County staff and they hope to have those conversations and begin to get that information together.  She explained that non-point sources don’t have a specific point that can be identified but can be identified by sub-basins.  The 2002 Lake Management Report did a very good job of identifying, to the greatest degree that they could, what the non-point sources were that were still in existence.  By nature it is hard to quantify exactly what is coming from where.  
The web-site review is underway and they are checking references now regarding two of the proposals.  At this time they hope to have the web-site completed by the end of 2011.

They recently had meetings with the University of Whitewater that have included the Town of Delavan Lake Committee representative regarding the lake monitoring program that the WIN project has been developing.  They are very anxious to expand the program as much as the resources will allow in order to accommodate the needs of the Town and the further tributary monitoring that needs to continue.  They have a plan that is the basis or foundation for what is the minimum of what they would like to see going into the lake and it’s analogous to what the USGS had done in the past.  They hope that further discussions will result in a plan that meets everybody’s needs.  They have two technical agencies looking at and providing guidance and also a regulatory agency giving input so the plan is growing and changing almost weekly.  USGS through SEWRPC is providing feedback on the plan and the Wisconsin DNR.  She had a conversation with Heide Bunk on what the DNR saw as the strengths and weaknesses of the program and they are willing to provide further technical guidance and staff resources.  They have also communicated with the University of Whitewater about meeting the needs for their student programs and meeting some of our resource needs.
Commissioner Pelletier advised he has another meeting scheduled with Merilee Holst and Richard Beers regarding the contract for Kettle Moraine Land Trust Delavan Lake WIN project.   He hopes to have something ready for the November meeting.  

GENEVA LANDINGS AND DELAVAN CLUB CONDOMINIUMS.

Stan Riffle reviewed some of the history related to the initial sewer installation at each of the developments.  He advised that over the years numerous discussions and meetings had taken place and that the sewer system at each of the developments had never been dedicated to, or accepted by, Delavan Lake Sanitary District due to deficiencies.  Geneva Landings is presently represented by attorney Dale Thorpe and the contact person for Delavan Club Condominiums is Mr. Hamilton.  Stan Riffle wants both developments to be accepted by Delavan Lake Sanitary District at the same time, not piecemeal.  Dale Thorpe indicated that Geneva Landings is ready to do the necessary repairs/work but they are not getting any cooperation from Delavan Club Condominiums.  Geneva Landings has already obtained the services of an engineer and has had their sewer lines televised.  Delavan Club Condominiums indicated to Mr. Riffle that they have money set aside in their budget to televise their sewer lines but that it probably would not be done until next spring.  A portion of the sewer lines are shared by the two developments and an agreement will be necessary as to the cost sharing for those portions.  Dale Thorpe indicated that the problems that exist today are really developer problems dating back almost 20 years.  Geneva Landings didn’t even exist at the time the pipes were put in but they are the only entity left to deal with at this point.  Geneva Landings has done all their work.  They hired an engineer that consulted with the Delavan Lake Sanitary District engineer and documents have been reviewed.  They have also consulted with contractors, received estimates, budgeted for the expense and Geneva Landings is ready to go ahead and fix the problems that should have been fixed in 1996.  Stan Riffle indicated that Geneva Landings has offered the use of their water to Delavan Club Condominiums so they could do the cleaning and televising of their sewer lines.  A discussion ensued between all parties as to certain pipes and certain manholes and various boundaries and who should be responsible for certain costs.  
The commissioners and attorneys reviewed and discussed several drawings and maps indicating sewer lines and manholes for each of the developments.  Commissioner Pelletier indicated that he felt the main pipe from manhole #124 to Borg road should be cleaned and televised so that the District could accept it.   
Commissioner Pelletier made a motion to have the uninspected portion of the original main line from manhole #124 to where it connects at Borg Road cleaned and televised so we know the condition of the pipe at a cost not to exceed $2,500.  The motion was seconded by Commissioner Surinak.  All were in favor and the motion carried.

TRANSFER PANEL FOR LIFT STATION NO. 10.  

Shari reminded the commissioners that this matter was discussed at the last meeting wherein she was asked to get certain information from the Delavan Lake Sanitary District engineer.  She indicated that Doug Snyder said that the prices Ray Seitz had put together seemed reasonable to him especially when you compare it to the cost of trying to fix something old and bypass pumping in the event of an emergency.  He recommended that the commission proceed as soon as possible and doubted that receiving other quotes from other suppliers would make any difference.  He indicated that Asco is factory direct and most other brands have a distributor that we would have to go through.  Asco is one of the approved manufacturers in Baxter & Woodman’s master list.  The total cost is not to exceed $7,500 which is the unit installation, bypass pumping and reprogramming the SCADA system to talk to the new transfer panel.
President Brien made a motion to proceed with the installation of a new transfer panel for Lift Station No. 10 in an amount not to exceed $7,500.  The motion was seconded by Commissioner Pelletier and carried unanimously.

RAISING MANHOLES IN AREA 9. 

Manhole #9-67:

Ray Seitz indicated that the manhole at Westshire should not be a difficult project and he doesn’t have the same concerns as with the other one.  Shari said there is only one estimate for Manhole 9-67  and it is not work that our staff could do.  
Commissioner Surinak made a motion to proceed with the necessary work at manhole #9-67 at a cost not to exceed $4,800.  Commissioner Pelletier seconded the motion and it carried unanimously
Manhole #9-44

Ray Seitz explained this manhole is located behind the Town of Delavan garage area.  This manhole has only a base bottom section and a very large 54”=56” cone.  He presented three alternatives at various cost estimates and recommended Alternative #3.  
President Brien made a motion to approve Alternative #3 at a cost not to exceed $1,800.  Commissioner Surinak seconded the motion and it carried unanimously.  

CONCEALED WEAPON CARRY REGULATIONS.

Stan Riffle presented the commissioners with a written report and explained some options associated with the new law and the opportunities available.  They can decide if they want to post the District building as not allowing concealed weapons.  There are also some options as to the employees while in District vehicles.  President Brien asked about the liability factors.  Stan Riffle indicated that the law provides immunity either way.  Ryan Simons, Town of Delavan Chairman said they did not take any action concerning posting of any signs or passing any resolutions due to the liability factor.  Shari asked if they wanted to allow our employees concealed carry.  President Brien said he didn’t see why anyone working for the Town or the District has to come in with fire arms on their person even though the law allows it.  Stan Riffle thought they probably have the authority through the employment policy but he would like the opportunity to look into having a bifurcated plan.  President Brien said he personally didn’t feel an employee should come to work armed.  Stan Riffle advised that they can’t ban them in their own personal vehicles.  Stan will look into a bifurcated plan and report back to the commissioners.
           No action was taken.

RESOLUTION No. 7 of 2011-ESTABLISHING EMPLOYEE GRIEVANCE PROCEDURE
Commissioners reviewed a report prepared by Stan Riffle concerning employee grievance procedures.

Stan Riffle provided the commissioners with a boiler plate resolution similar to what other municipalities have adopted.  He suggested that they decide who is going to be the chain of command.  Commissioner Pelletier pointed out that the list of grievances doesn’t include termination and asked if that would be dealt with separately.  

The cost of the hearing officer can be paid equally by the parties, paid by District, or paid entirely by losing party.  Commissioner Surinak said it should be paid by losing party as it would discourage them.  Stan Riffle reminded the commissioners that the losing party could also be the District.  President Brien suggested each of the parties pay half of the costs.  Commissioner Surinak and Commissioner Pelletier agreed.  
A discussion was had about allowing discovery and Stan Riffle explained that discovery means that one party or the other can force witnesses to come in and answer questions under oath, give depositions or basically, you can gather information separate and apart from open records law.  Most of the municipalities only allow it at the discretion of the hearing officer.   
Commissioner Surinak made a motion to adopt Resolution No. 7 of 2011 wherein the cost of any grievance procedure would be paid equally by the parties and discovery would be at the discretion of the hearing officer.  Commissioner Pelletier seconded the motion and it carried unanimously.  
COMMENTS & SUGGESTIONS OF CITIZENS PRESENT.

Merilee Holst asked if the District has a public meeting and does not ban weapons and it is generally known that volatile issues will be discussed and an attendee at that meeting is injured, are you saying that the District has no liability?  Stan Riffle said yes, that is exactly what I am saying.  .
Doug Zak – I noticed on your agenda that you are going to be talking about the amendment to our agreement and also the easement in closed session.  Mr. Zak provided a drawing to the commissioners indicating where he felt the new easement should be.  Discussion ensued while reviewing the drawing.   Mr. Zak explained he wanted to change the easement to follow the road that is actually being used.  Shari indicated that the District will need a legal description of the property showing the new easement and the easement that will be abandoned.   A written legal description is required.  
CLOSED SESSION.

President Brien made a motion to immediately convene into closed session.  The purpose of the closed session is to deliberate or negotiate the purchasing of public properties, the investing of public funds or conducting other specified public business whenever competitive or bargaining reasons require a closed session.  Pursuant to Section 19.85(1)(e), Wisconsin Statutes.  Specifically to be discussed is the access and easements serving Lift Station No. 7 and the access and easements serving Lift Station No. 3A.


The commission will continue in closed session to consider employment, promotion, compensation or performance evaluation data of any public employee over which the governmental body has jurisdiction or exercises responsibility, pursuant to Section 19.85(1)(c), Wisconsin Statutes.  Specifically to be discusses is District Coordinator compensation.  The motion was seconded by Commissioner Surinak.  A roll call vote revealed President Brien, Commissioner Pelletier and Commissioner Surinak in favor of the motion.  The motion carried unanimously.  The closed session was attended by the Commissioners and required staff. 
RECONVENE IN OPEN SESSION.


President Brien made a motion to reconvene in open session.  The motion was seconded by Commissioner Surinak and carried unanimously.

DISCUSSION OF CLOSED SESSION MATTERS.  

Commissioner Pelletier made a motion to pay the coordinator an extra $150.00 per week for the 26 weeks since the former administrator left, less credit for the $1,500 that had been previously authorized.  The motion was seconded by Commissioner Surinak and carried unanimously. 

ADJOURNMENT.   
There being no further business to discuss, President Brien  made a motion to adjourn and stated that there would be a closed session meeting on November 4th, 2011 at 9:00 a.m. and the regular monthly meeting will be November 16, 2011 at 9:00  a.m.   Commissioner Surinak seconded the motion which carried unanimously.  The meeting adjourned at 11:25 a.m.

____________________________________



 John Surinak, Secretary

Date Approved:  _______________
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